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October 12, 1989

Mr. Brent T r u s k o w s k iU . S . Environmental Pro t e c t i on A g e n c y1445 Ross AvenueD a l l a s , T e x a s 75202 W . O . #92-09
S u b j e c t : T r a n s m i t t a l o f Revised D r a f t Assembly o f A l t e r n a t i v e sand R e p l y t o A l t e r n a t i v e s A n a l y s i s L e t t e r , A r k w o o d , I n c .S i t e , Omaha, Arkansa s
Dear Mr. T r u s k o w s k i i
E R M - S o u t h w e s t , I n c . , o n b e h a l f o f Mass Merchandi s er s , I n c . ( M M I ) ,i s p l e a s e d to f o r m a l l y transmit to you the a t tached revised D r a f tA s s e m b l y o f A l t e r n a t i v e s f o r t h e A r k w o o d , I n c . s i te. T h i s documentsuperc sde s the p r e l i m i n a r y A s s e m b l y of Remedial A l t e r n a t i v e s datedJ a n u a r y 24, 1989. As you r e c a l l , the or ig ina l l i s t o f a l t e r n a t i v e swas based on the a s s u m p t i o n that s l u d g e s f r o m the r a i l r o a d d i t c hand s i n k h o l e would be removed as an in t er im removal measure. Thel i s t of a l t e r n a t i v e s has been revised to in c lude a p p r o p r i a t e reme-d i a t i o n of these areas. S c r e e n i n g of the a l t e r n a t i v e s has beana d d e d . I n a d d i t i o n , t h e a s s embly a n d screening o f a l t e r n a t i v e sr e f l e c t s p r e l i m i n a r y f i n d i n g s o f t h e T r e a t a b i l i t y S t u d y .
R e p r e s e n t a t i v e s of MMI met wi th you and other EPA r epr e s en ta t iv e son S e p t e m b e r 11, 1989 at the EPA regional headquarter s in D a l l a s ,T e x a s . T h e f o l l o w i n g p e o p l e a t t e n d e d t h e mee t ing:

__________ Repre s en t ing ..... _
Brent T r u s k o w s k iGarret BondyChary1 MackDan MacLemoreDoice H u g h e sBob BarkerRobert Ritch i eJean MescherDinah DarmanA l l a n G a t e s
Richard F u l l e rL e a H o l d e rS t a v e C a l h o u n

EPAEPAEPAW e s t o n ( f o r E P A )A . D . P . C . & E.MMIM c K e s s o n ( f o r M M I )McKesson ( f o r M M I )M c K e s s o n ( f o r M M I )M i t c h e l l , W i l l i a m s , S e l i ga n d T u c k e r ( f o r M M I )E R M - S o u t h w e s t , I n c . ( f o r M M I )E R M - S o u t h w e s t , I n c . ( f o r M M I )E R M - S o u t h w s s t , I n c . ( f o r M M I )
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In th i s m e e t i n g , a p p l i c a b l e or relevant and a p p r o p r i a t erequirements (ARARs) were discussed for the Arkwood, Inc. site.In p a r t i c u l a r , MM! r e p l i e d to your l e t t e r on a l t e r n a t i v e s a n a l y s i s( u n d a t e d , received March 30, 1 9 8 9 ) , The d i s cus s ion and re so lu t ionof the issues is documented belov.
Your l e t t e r asserts that the Resource Conservation and Recovery Act(RCRA) is an A p p l i c a b l e or Relevant and A p p r o p r i a t e Requirement(ARAR) for remedial action at the A r k w o o d f Inc. site. MMId i s a g r e e s with t h i s i n t e r p r e t a t i o n . You advance two general basesfor your i n t e r p r e t a t i o n / which are addre s s ed s e p a r a t e l y below.

" S u f f i c i e n t l y similar" t o K O Q 1 W a s t e
In your l e t t e r , you state that s l udge s at the Arkwood , Inc. siteare " s u f f i c i e n t l y s imilar" to K001 hazardous waste ("bo t t omsediment f r o m the treatment of wastewaters f r o m wood pre s ervingproce s s e s that use creosote a n d / o r p e n t a c h l o r o p h e n o l " , 40 CFR2 6 1 . 3 2 ) , a n d , t h e r e f o r e , s u b j e c t t o land d i s p o s a l r e s t r i c t i on s( L D R s ) . EPA and MMI agree that there are no actual K001 wastes atthe s i t e , so that RCRA is not a p p l i c a b l e due to K001 wastes. T h i sagreement was c o n f i r m e d in the S e p t e m b e r 11 meeting.
In f a c t , the s i te s l u d g e s were not the re sul t of any proces s thatis related to or otherwise resembles wastewater treatment. As youknow, the s ite has no wastewater pond or lagoon. It would beunreasonable to assume, when all indicat ions are to the contrary,that the s l u d g e s r e su l t ed f r o m a process s i m i l a r to wastewatert r ea tment . The s l u d g e s in the railroad d i t c h and s i n k h o l e are not" s u f f i c i e n t l y similar" to K001 waste. T h e r e f o r e , LDRs andtreatment s t a n d a r d s d e v e l o p e d for K001 waste are neither relevantnor appropr ia t e .
A c c o r d i n g to d r a f t EPA gu idanc e , for RCRA to be relevant and a p p r o -p r i a t e , the material must be " s u f f i c i e n t l y s imilar" to a l i s t e dhazardous waste ( S u p e r f u n d C o m p l i a n c e wi th t h e _ R C R A Land .DisposalRestric t ions , U . S . E P A , August 3, 1988 D r a f t , p. 1-1. T h i s documentwaa prov ided to E R M - S o u t h w e s t , Inc. by Ms. Ruth I z r a e l i as guidanceto be f o l l o w e d . ) . The concept of " s u f f i c i e n t l y similar" is f oundonly in d r a f t EPA gu idanc e , and not in any s t a t u t e or r e g u l a t i o n .In a d d i t i o n , EPA guidance recognizes that tha a f f e c t e d soil matr ixis s u b s t a n t i a l l y d i f f e r e n t f r om tha or ig ina l , "pure" waste, suchthat cons iderat ions a p p r o p r i a t e to the "pure" waste are not a p p r o -priate to a f f e c t e d soil. In response, ths EPA has created theconcept s of "soil and debris waste (SOW)" and "non-soil and debri swaste ( N S D W ) " ( I k M , p . 1 - 1 ) .
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A c c o r d i n g to EPA guidance , "It is important to note at this timethat the LDRs will only be p o t e n t i a l l y relevant and a p p r o p r i a t efor C E R C L A NSDW. LDRs g e n e r a l l y , .will not b_e relevant and a p p r o ~priate. for . CERCLA Sow contaminated with wastes that are no t , knownto be RCRA hazardou s wastes... T h e r e f o r e , as a mat ter of p o l i c y ,the A g e n c y has de termined that SDW g e n e r a l l y i s no t ' s u f f i c i e n t l ys imi lar 1 to RCRA wastes, such that the use of LDRs is wel l- sui t edto the circumstances at CERCLA sites." ( X b i d . , p . 4 - 2 6 , e m p h a s i s Ino r i g i n a l ) ,
The s l u d g e s q u a l i f y as "soil and debr i s waste", in that they arethe result o f p entach loropheno l-conta in ing f l u i d s i n t e r m i n g l i n gwi th soil in the d i t c h and s inkho l e . The or iginal material p l a c e din the railroad d i t c h and s inkhole was not hazardous waste.F o l l o w i n g EPA guidance cited above, the s l udge s in the railroadd i t c h and s inkhol e are not " s u f f i c i e n t l y s imilar" to K 0 0 1 waste.
N o t w i t h s t a n d i n g the above d i s cu s s i on , MMI i s w i l l i n g to inc ineratet h e s l u d g e s f r o m th e A r k w o o d , I n c . s ite. S i n c e inc inera t i on meetstreatment s tandards for RCRA land d i spo sa l re s tr i c t ions , thequestion of RCPA as an ARAR for the s l u d g e s is moot. The EPAaccepted thi s r e so lu t ion in the S e p t e m b e r 11 meet ing.

Propo s ed F 0 3 2 H a z a r d o u s W a s t e L i s t i n g
In your l e t t e r , you s ta t e that "all of the wastes f o u n d at thesite" would l i k e l y be considered hazardous if the p r o p o s a l to l i s tas hazardous F 0 3 2 waste ("wastawaters, process re s idual s ,preservat ive d r i p p a g e , and d i s carded spent f o r m u l a t i o n s f r o m woodpre s erving proces se s that currently use or have prev iou s ly usedc h l o r o p h e n o l i c f o r m u l a t i o n s . . , " , 53 FR 5 3 2 8 2 , 1 2 / 3 0 / 8 8 ) i sf i n a l i z e d . You assert that LDRs would p o t e n t i a l l y a p p l y in thi ss i tuation.
H o w e v e r , a r egu la t i on must be in f o r c e to be a p o t e n t i a l ARAR,The proposed F 0 3 2 l i s t i n g will not necessarily become f i n a l and,even if f i n a l i z e d , may be changed in ways which would s u b s t a n t i a l l ya f f e c t any in t e rpre ta t i on of the current p r o p o s a l . Furthermore ,recent guidance f r o m EPA Region 6 to ERM-Southwe s t (on the Odessachrome I and II s i t e s , r e la t ive to uao of propo s ed vs. promulga t edMaximum Concentration L i m i t s ) has baen that proposed regulatorychanges cannot be considered in CERCLA sit© evaluations.

c

It i s impor tan t to note that the propo s ed F 0 3 2 l i s t i n g does notcontain any land d i spo sa l restrictions. T h u s , even if the F 0 3 2l i s t i n g ware f i n a l i z e d as is currently p r o p o s e d , LDRs wi l l not
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a u t o m a t i c a l l y a p p l y . T h e r e are no propo s ed treatment s t andard swhich would a p p l y to the s i te s l u d g e s or a f f e c t e d soil as a resulto f th i s l i s t i n g .
In the S e p t e m b e r 11 m e e t i n g , the EPA acknowledged that the p r o p o s e dF 0 3 2 l i s t i n g does not make RCRA a p o t e n t i a l ARAR for the A r k w o o d ,I n c . s i te.
S h o u l d you have any quest ions r egard ing th i s m a t t e r , p l e a s e cal lme.

S i n c e r e l y ,
E R M - S O U T H W E S T ,

Richard H . F u l l e r , P.O.P r i n c i p a l
R H F / m f a : o 5 2 oA t t a c h m e n t s

: Doice H u g h e s , Arkansa s D e p t . o f P o l l u t i o n Contro l andDan MacLemore , Roy F. W e s t o n , I n c .
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